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MINUTES
 

 

MINUTES OF THE ORDINARY COUNCIL MEETING HELD ON FRIDAY 18 MAY 2007, AT THE COUNCIL CHAMBERS, MENZIES 

 


COMMENCING AT 9.28 am
1
DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS
The Shire President welcomed all elected members and declared the meeting open at 9.28 am.
2
RECORD OF ATTENDANCE / APOPOGIES / LEAVE OF ABSENCE PREVIOUSLY APPROVED

Present:

Cr S Tonkin


Shire President 





Cr A Kelly


Deputy President

Cr I Tucker


Member





Cr J Dwyer


Member




Cr K Purchase


Member


Staff:


Mr P Crawford

Chief Executive Officer

Mr B Pepper 


Deputy Chief Executive 



Officer

Apologies

Cr I McGregor


Member
Visitors
Nil
CEO – Has sent a letter to the Electoral Commissioner requesting an exemption for a bi-election after the resignation of Councillor Kennedy.
3
PUBLIC QUESTION TIME

Nil
4
APPLICATIONS FOR LEAVE OF ABSENCE

Nil
5
DECLARATIONS OF INTEREST

Nil
6
ANNOUNCEMENTS BY PRESIDENT WITHOUT DISCUSSION

1. Attended a State Budget breakfast with Minister Ravilich
2. Attended a GEDC meeting

3. Met with the Police Superintendent, Mr Looby, regarding the closing of the Menzies Police Station

4. Attended the funeral of the late Terry Pinnar.

COUNCIL DECISION






ITEM 6
Moved Cr Dwyer





Seconded Cr Tucker
That the Presidents Report as presented be received.
CARRIED 5 / 0    

7
CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS
7.1
MINUTES OF ORDINARY MEETING OF COUNCIL 13 APRIL 2007
CEO pointed out an error that needed to be changed:
Item 8.1 under Council Resolution/Officer Recommendation – Seconded was Cr Tucker not Cr Kelly

This points has been corrected.  

	COUNCIL DECISION                                                                                 ITEM 7.1


MOVED Cr Dwyer      

  


SECONDED Cr Purchase
That the minutes of the Ordinary Meeting held on Friday 13 April 2007 as previously circulated be confirmed as a true and accurate record.









CARRIED 5 / 0
8
STATUS REPORT

8.1
STATUS REPORT TO 30 APRIL 2007

COUNCIL DECISION






ITEM 8.1

Moved Cr Tucker         




Seconded Cr Purchase
That the Status Report to 30 April 2007 be received.
CARRIED 5 / 0
The CEO commented on various issues contained in the Status Report.

9.

FINANCIAL REPORTS
9.1

Financial Statements to 30 April 2007




SUBMISSION TO:


Ordinary Meeting of Council Friday, 






13 April 2007

LOCATION:



Menzies

APPLICANT:


N/A

FILE REF:



103a

DISCLOSURE OF INTEREST:
None

DATE:



4 April 2007

AUTHOR:



Brad Pepper, Deputy Chief Executive Officer

SIGNATURE OF AUTHOR:


SENIOR OFFICER:


Peter Crawford, Chief Executive Officer

SIGNATURE OF SENIOR 

OFFICER:

BACKGROUND:

The Financial Reports (AAS27) are presented monthly, generated by our off-site Accountants, Haines Norton and printed in our office.

COMMENT:

Included in these Financial Reports, (which are an equivalent of a quarterly financial report) is a rates report and a report on reserves funds

CONSULTATION:

Ms Mandy Wynne, Haines Norton.

STATUTORY ENVIRONMENT:
    As per Local Government (Financial Management) Regulations 1996 Regulation 34 

34. Financial activity statement report - s. 6.4 

(1) A local government is to prepare each month a statement of financial activity reporting on the sources and applications of funds, as set out in the annual budget under regulation 22(1)(d), for that month in the following detail - 

(a) annual budget estimates, taking into account any expenditure incurred for an additional purpose under section 6.8(1)(b) or (c); 

(b) budget estimates to the end of the month to which the statement relates; 

(c) actual amounts of expenditure, revenue and income to the end of the month to which the statement relates; 

(d) material variances between the comparable amounts referred to in paragraphs (b) and (c); and 

(e) the net current assets at the end of the month to which the statement relates. 

(2) Each statement of financial activity is to be accompanied by documents containing - 

(a) an explanation of the composition of the net current assets of the month to which the statement relates, less committed assets and restricted assets; 

(b) an explanation of each of the material variances referred to in sub regulation (1)(d); and 

(c) such other supporting information as is considered relevant by the local government. 

(3) The information in a statement of financial activity may be shown - 

(a) according to nature and type classification; 

(b) by program; or 

(c) by business unit. 

(4) A statement of financial activity, and the accompanying documents referred to in sub regulation (2), are to be - 

(a) presented to the council - 

(i) at the next ordinary meeting of the council following the end of the month to which the statement relates; or 

(ii) if the statement is not prepared in time to present it to the meeting referred to in subparagraph (i), to the next ordinary meeting of the council after that meeting; 

and 

(b) recorded in the minutes of the meeting at which it is presented. 

(5) Each financial year, a local government is to adopt a percentage or value, calculated in accordance with AAS 5, to be used in statements of financial activity for reporting material variances. 

(6) In this regulation -

}committed assets~ means revenue unspent but set aside under the annual budget for a specific purpose; 

}restricted assets~ has the same meaning as in AAS 27.

[Regulation 34 inserted in Gazette 31 Mar 2005 p. 1049-50.] 

POLICY IMPLICATIONS:     None


FINANCIAL IMPLICATIONS:     Reporting on Financial Activity
VOTING REQUIREMENTS:
Simple Majority required

COUNCIL DECISION / OFFICER RECOMMENDATION

ITEM 9.1

Moved Cr Purchase





Seconded Cr Dwyer
That the Financial Statements to 30 April 2007 as presented, be adopted

CARRIED 5 / 0                         
9.2

Accounts for Payment – April 2007





SUBMISSION TO:


Ordinary Meeting of Council Friday, 

18 May 2007

LOCATION:



Menzies

APPLICANT:


N/A

FILE REF:



103

DISCLOSURE OF INTEREST:
The Senior Officer has an interest to the extent that he is the co-owner of the local roadhouse, one of the creditors and the author is in receipt of a re-imbursement cheque.

DATE:



10 May 2007

AUTHOR:



Brad Pepper, Deputy Chief Executive Officer

SIGNATURE OF AUTHOR:


SENIOR OFFICER:


Peter Crawford, Chief Executive Officer

SIGNATURE OF 

SENIOR OFFICER:

BACKGROUND:

Cheque numbers 4380 to 4434 and bank statement transfers totalling $148,734.05 are presented for payment as per the submitted lists.

COMMENT:

Nil

CONSULTATION:

Ms Mandy Wynne, Haines Norton

STATUTORY ENVIRONMENT:    Local Government (Financial Management) Regulations1996 Regulation 13

13. LIST OF ACCOUNTS 

(1) If the local government has delegated to the CEO the exercise of its power to make payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is to be prepared each month showing for each account paid since the last such list was prepared - 

(a) the payee's name; 

(b) the amount of the payment; 

(c) the date of the payment; and 

(d) sufficient information to identify the transaction. 

(2) A list of accounts for approval to be paid is to be prepared each month showing - 

(a) for each account which requires council authorisation in that month - 

(i) the payee's name; 

(ii) the amount of the payment; and 

(iii) sufficient information to identify the transaction; 

and 

(b) the date of the meeting of the council to which the list is to be presented. 

(3) A list prepared under sub regulation (1) or (2) is to be - 

(a) presented to the council at the next ordinary meeting of the council after the list is prepared; and 

(b) recorded in the minutes of that meeting. 

[Regulation 13 inserted in Gazette 20 Jun 1997 p. 2838-9; amended in Gazette 31 Mar 2005 p. 1048.] 

POLICY IMPLICATIONS:    All signing of cheques were carried out as per Policy 3.8. 

(All amounts over $15,000 were counter signed by a Council Member).

FINANCIAL IMPLICATIONS:    Reduction to the Municipal Fund Balance 

VOTING REQUIREMENTS:    Simple Majority required 


COUNCIL DECISION / OFFICER RECOMMENDATION

ITEM 9.2

Moved Cr Dwyer





Seconded Cr Kelly
That cheques numbered 4380 to 4434 and direct bank payments totalling $148,734.05 which have been paid by the Chief Executive Officer under delegated authority, be adopted.
CARRIED 5 / 0

9.3

Investments – April 2007

SUBMISSION TO:


Ordinary Meeting of Council Friday, 






18 May 2007

LOCATION:



Menzies

APPLICANT:


N/A

FILE REF:



105 - investments

DISCLOSURE OF INTEREST:
None

DATE:



10 May 2007

AUTHOR:



Brad Pepper, Deputy Chief Executive Officer

SIGNATURE OF AUTHOR:

SENIOR OFFICER:


Peter Crawford, Chief Executive Officer
SIGNATURE OF SENIOR OFFICER:


SUMMARY:

This item is to advise Council of the investment transaction for the month of April 2007.

BACKGROUND:

The Chief Executive Officer is currently delegated authority to invest funds into interest bearing accounts under Delegation 043 – Investments and Policy No 3.9 Investments details the reporting requirements

COMMENT:

The Reserve funds currently invested with the National Bank matured on 3 April 2007.

The total of the funds invested were $1,282,708.42 which accumulated an amount of interest on maturity of $20,147.31 giving an investment total of $1,302,855.73

The following transaction has been actioned on 4 April 2007:

Place of investment



National Bank

Term of investment



90 days (Mature 2 July 2007)

Interest rate




6.50%pa
Name of funds invested


Surplus Reserve Account

Amount 




$1,302,855.73

CONSULTATION:

None

STATUTORY ENVIRONMENT:
    As per Local Government (Financial Management) Regulations 1996 Regulation 19

19. Management of investments

(1) A local government is to establish and document internal

control procedures to be followed by employees to ensure

control over investments.

(2) The control procedures are to enable the identification of —

(a) the nature and location of all investments; and

(b) the transactions related to each investment.

POLICY IMPLICATIONS:     

Policy No. 3.9 -
INVESTMENTS

The Chief Executive Officer be authorised to invest monies, not required for immediate need, in short term interest bearing deposits, thereby securing the best advantage to Council. This action should be cognisant of the need to ensure that sufficient operating funds are available to offset day to day expenses.

The Chief Executive Officer is to prepare a monthly report to be presented to Council showing details of all previous month’s transactions including:

a) place of investment

b) term of investment

c)
interest rate

d)
name of funds invested (eg. municipal, sweeper, reserve, trust)

FINANCIAL IMPLICATIONS:     Reporting on Financial Activity
VOTING REQUIREMENTS:
Simple Majority required

COUNCIL DECISION / OFFICER RECOMMENDATION

ITEM 9.3

Moved Cr Kelly





Seconded Cr Dwyer

That Council receive the above report detailing investment transactions for the month of April 2007.

CARRIED 5 / 0

10.

WORKS REPORT
10.1

Works Supervisors Report

10.1.1

Roadworks and General Report






SUBMISSION TO:


Ordinary Meeting of Council, Friday






18 May 2007

LOCATION:



Menzies Shire

APPLICANT:


N/A

FILE REF:



405a

DISCLOSURE OF INTEREST:
None

DATE:



10 May 2007

AUTHOR:



Quenton Senior, Works Supervisor

SIGNATURE OF AUTHOR:


SENIOR OFFICER:


Peter Crawford, Chief Executive Officer
SIGNATURE OF SENIOR

OFFICER:





COMMENT:

Garry Miller has finished all the roads on the East side and is now grading the top end of the Menzies North West road.

The Shire crew has finished re sheeting the Black Spot on the Menzies North West road with good laterite gravel. They are at present sheeting a bad section of the Menzies North West road just out of town.

The grader is at Westrac being repaired and the Isuzu truck has been at Truck Power having the clutch repaired.

We have had to lower the pump at the dam that we are using to water the oval as its suction was at its max.

We are clearing up around the old cemetery at the moment and all outside staff had a safety induction on Thursday 3rd. May.

STATUTORY ENVIRONMENT:    As per Sections 2.7 and 3.1 of the Local Government Act 1995 relating top General Functions provisions.

POLICY IMPLICATIONS:    None

FINANCIAL IMPLICATIONS:    None

VOTING REQUIREMENTS:   
Simple Majority required

COUNCIL DECISION / OFFICER RECOMMENDATION
          ITEM 10.1.1

Moved Cr Purchase





Seconded Cr Kelly

That the Works Supervisors report, as tabled, be received

CARRIED 5 / 0

11.
HEALTH / BUILDING / TOWN PLANNING / RANGERS REPORT

11.1
Principal Environmental Health Officer / Building Surveyor’s Report

11.1.1

Report on Building Licences Issued
SUBMISSION TO:


Ordinary Meeting of Council Friday,

18 May 2007
LOCATION: 


Menzies
APPLICANT:


N/A
FILE REF:



413
DISCLOSURE OF INTEREST:
None

DATE:



19 April 2007
AUTHOR:



Gary Goldsworthy, Principal Environmental

Health Officer / Building Surveyor

SIGNATURE OF AUTHOR:

SENIOR OFFICER:


Peter Crawford, Chief Executive Officer
SIGNATURE OF SENIOR 

OFFICER:




SUMMARY:




This Item is to inform Council of the building licences that have been issued during the past twelve months.

COMMENT:

OFFICE MEMO

TO: 


MR. PETER CRAWFORD 

Chief Executive Officer Shire of Menzies

FROM:

GARY GOLDSWORTHY




(Principal Environmental Health Officer)

DATE:

13th April 2007


RE:


Update of Building Licences Issued

________________________________________________________________________
Herewith is an update of all building Licences issued by the Shire of Menzies since I started with the Shires of Menzies, Leonora and Laverton in April 2006.

>
20/2/2006 
419 Gregory St Menzies
Russell Clarke
Dwelling

M1/06








Duplex

>
3/4/2006
61 Hayes St Kookynie
John McCarthy
D/Carport


M2/06

>
2/5/2006
L167 Champion St Kookynie


Mark Sydserf

Dwelling


M3/06

>
19/10/2006
Angola Gold Ashanti



Camp Site


M5/06

>
2/11/2006
L 150 Mercer St Menzies
Stratco Outdoor Patio
Patio


M6/06

>
26/3/2007
W31/664 S/E of Menzies
Heron Resources
Camp Site


M1/07

All of the above except M1/06 were issued by me and the value of the work is $1,749,800 and the fees collected for Council total $7,767.71.

In the future, Council will be advised of all building licences issued at the time of issue.

For Councillor’s Information only

CONSULTATION:

Mr Peter Crawford, Chief Executive Officer – Shire of Menzies.

STATUTORY ENVIRONMENT:
As per Part 5 General Development Requirements Section 5.3 Site and Development Requirements of the Shire of Menzies Town Planning Scheme No.1

POLICY IMPLICATIONS:
None

FINANCIAL IMPLICATIONS:
None

VOTING REQUIREMENTS:
Simple Majority required.

COUNCIL DECISION / OFFICER RECOMMENDATION

ITEM 11.1.1

Moved Cr Dwyer





Seconded Cr Purchase

That the report on building licences issued, as presented, be received.

CARRIED 5 / 0

11.

HEALTH, BUILDING AND TOWN PLANNING BUSINESS
11.2

Ranger’s Report

11.2.1

Ranger’s Report.








SUBMISSION TO:


Ordinary Meeting of Council Friday,






18 May 2007

LOCATION:



Menzies

APPLICANT:


N/A

FILE REF:



125

DISCLOSURE OF INTEREST:
None

DATE:



8 May 2007

AUTHOR:



Patrick Kelly, Shire Ranger

SIGNATURE OF AUTHOR:


SENIOR OFFICER:


Peter Crawford, Chief Executive Officer SIGNATURE OF SENIOR

OFFICER:





SUMMARY:

This Item is to advise Council of the Ranger’s activities during the past month of November 2006.

COMMENT:

Patrick, loved the report but I will have to make some changes as follows:

RANGER'S REPORT
APRIL 2007

Dear Peter

Here contains a report on my activities and contribution to the Shire for the month of April.

Firstly let me apologies for not submitting a report for a few months now. It has been a very trying year to date, cumulating in my Dad’s passing away after a three year battle with Pancreatic cancer on the 13th of March.

This report actually starts its journey in Leonora of a change, beginning as thus!

· After asking Miriam, ( from Menzies) to put her dogs on leads or simply take them home. I managed to impound them.

This was after asking her on numerous occasions. Anyway after placing the dogs in the Pound I discovered that the small one was able to squeeze through the bars! AND do you think I could get my hands on him again? Not on your Nelly.

Anyway, after complaining to anyone that would listen, Police, DCD, people at the village etc. she eventually contacted the Shire and paid the fees as required. 

As I was to travel to Kalgoorlie a few days later I said to her that I’d give her a lift back to Menzies. This I did, on Thursday April 5th.

· Gave a helping hand towards new Community Hall for Kookynie.
On Saturday and Sunday the 14th / 15th of April I travelled out to Yundamindra Station to help Greg and Trent’s team pulling the old kitchen down to eventually be rebuilt as our Community Hall at Kookynie. It was hot work on the Sunday, but we had a great team spirit going and after a BBQ feast on the Saturday night I think everyone involved thought it was a worthwhile way to spend a weekend.

I look forward to being involved with the re building in Kookynie at some later date.

· Travelled to Menzies on Thursday the 19th.

After contacting Gary Tucker on the 13th. I travelled to Menzies to continue our program with regard to dog control. On arriving I discussed with the CEO the implications the RSPCA had set by charging a Ranger, a Security Officer and two Police Officers for allegedly being cruel to an animal (kangaroo) in Melville, a suburb of Perth.

I am pleased to report that common sense prevailed on Friday 27 April 2007 when the DPP elected to discontinue these proceedings.

There is no doubt that the RSPCA’s election to prosecute in the first instance has shattered relationships with Rangers and Police and the previous cooperative approach in dealing with injured animals or wildlife issues is now a thing of the past.

After this discussion I went around to MAC looking for Gary. Though the centre was wide open there was no one in attendance, so I drove around town and found him helping a mate with fuel for a vehicle. I explained to Gary what my intentions were for the morning, but once again he didn’t show very much enthusiasm.

We did a tour of town, but it appears that word was out that I was in town as there was only 4 dogs seen that morning, 3 being Miriam’s and the other an unwanted one that I was able to remove from town, permanently. My next visit will be unannounced.

It is most disappointing that Gary shows so little interest and offers absolutely no assistance when it is obviously required, as it was that morning. It makes me wonder why he held his hand up for the role in the first place. 

On my next (unannounced) visit, I will try to explain to him again, just what is expected from him in the role of Authorised Dog Control Officer. It is my opinion that perhaps he did not quite understand the responsibilities that the role requires the officer to undertake when he initially agreed to the appointment. If this is the case, Gary may well wish to relinquish the role. Should this eventuate, I will be visiting Menzies on more regular occasions.

· Fred replaced by Hooch.

As Greg and Jill had “lost” Fred sometime ago I was able to locate a suitable replacement in the form of Hooch, a huge lovable mutt that just wants to be with someone all the time. Hopefully he won’t develop the same wanderlust as did Fred. 

Patrick Kelly 

Ranger
Time: 10.00am-3.30pm = 4.5 hrs 

Distance: 220kms

CONSULTATION:

None

STATUTORY ENVIRONMENT:    As per Sections 2.7 and 3.1 of the Local Government Act 1995 relating to general functions provisions.

POLICY IMPLICATIONS:    None

FINANCIAL IMPLICATIONS:    None

VOTING REQUIREMENTS:   
Simple Majority required

COUNCIL DECISION / OFFICER RECOMMENDATION

ITEM 11.2.1

Moved Cr Kelly





Seconded Cr Purchase

That the Ranger’s report, as presented, be received

CARRIED 4 / 1

Cr Tucker indicated that he would like his vote recorded as being against the motion.
12.

Chief Executive Officer’s Report.

Cr Tucker said as the Menzies Aboriginal Corporation Chairman he didn’t believe that he had a financial interest in Item 12.1 as MAC was not singled out.

12.1

Rating of Aboriginal Land

SUBMISSION TO:


Ordinary Meeting of Council Friday,






18 May 2007

LOCATION:



Shire of Menzies

APPLICANT:


N/A

FILE REF:



306

DISCLOSURE OF INTEREST:
None

DATE:



16 April 2007

AUTHOR:



Peter Crawford, Chief Executive Officer

SIGNATURE OF AUTHOR:


SUMMARY:

This Item is for Council to consider assisting financially in a challenge to the State Administrative Tribunal (SAT) ruling regarding the rating of land for charitable purposes.

BACKGROUND:

A circular has been received from WALGA regarding the Shire of Derby / West Kimberley giving notice of their intention to challenge the decision of the State Administrative Tribunal’s determination to exempt Aboriginal owned pastoral property’s from rates on the basis that they (Pastoral properties) were used for charitable purposes.

This challenge is to be heard in the Supreme Court.

COMMENT:

This test case is vitally important to Local Governments across the state in that many pastoral properties are owned by Aboriginal based groups and will represent a substantial loss of revenue should the decision be upheld.

There are three pastoral properties in Shire of Menzies that may be affected by this ruling, Pinjin Station owned by Tisala Pty Ltd from Kalgoorlie, Adelong Station, owned by the Menzies Aboriginal Corporation from Menzies and Morapoi Station owned by Djidda Pty Ltd from Kalgoorlie.

Rates from these three properties could be exempted under the ruling by the SAT which would mean a reduction in rates for this Shire.

The test case before the Supreme Court will be expensive and in the region of $40,000 to $60,000.

WALGA has invited all Local Authorities that wish to make a contribution towards the costs of this appeal to contact the Shire of Derby-West Kimberley directly.

Discussions with the Shire of Derby-West Kimberley indicates that there has been some interest from various Shires that have the potential to be affected by the results of the appeal.

CONSULTATION:

Shane Burge - Shire of Derby-West Kimberley

STATUTORY ENVIRONMENT:    As per Sections 2.7 and 3.1 of the Local Government Act 1995 relating to general Functions provisions.

POLICY IMPLICATIONS:    None

FINANCIAL IMPLICATIONS:    None at present but could affect future rating income

VOTING REQUIREMENTS:   
Simple Majority required

COUNCIL DECISION / OFFICER RECOMMENDATION
ITEM 12.1

Moved Cr Purchase





Seconded Cr Dwyer

That Council Resolve to donate $1,000 towards the costs of the Shire of Derby-West Kimberley legal appeal in the Supreme Court against the State Administrative Tribunal ruling that Aboriginal owned pastoral stations are deemed to be charitable organisations and are exempt from rating purposes

CARRIED 5 / 0
12.2

Adoption of Local Laws

SUBMISSION TO:


Ordinary Meeting of Council Friday, 






18 May 2007

LOCATION:



Menzies Shire

APPLICANT:


N/A

FILE REF:



119

DISCLOSURE OF INTEREST:
The author of this report also conducted the review of the Shire's local laws (March 2006) as an external consultant, and may provide further advice and assistance as requested by the CEO in ensuring that the obligations imposed by the Local Government Act in relation to these matters are observed and fulfilled.

DATE:



12 April 2007

AUTHOR:



Lance Croft, Casual Employee

SIGNATURE OF AUTHOR:







SENIOR OFFICER:


Peter Crawford, Chief Executive Officer

SIGNATURE OF SENIOR 

OFFICER:






SUMMARY:

The Menzies Shire Council resolved on 20th October 2006 ……"That Council give public notice as required by the Local Government Act 1995 of its intention to make local laws entitled – 

(
Shire of Menzies Bush Fire Brigades Local Law 2006;

(
Shire of Menzies Dogs Local Law 2006;

(

Shire of Menzies Activities in Thoroughfares and Public Places Local Law, 2006; and

(
Shire of Menzies Urban Environment and Nuisance Local Law 2006;

as are set out in the attachments to this meeting minutes and labelled BF2, D2, GP2.1, and GP2.2 respectively".
Since then notice of Council's intention has been advertised for public information and the relevant Ministers of the Crown notified, as required by the Local Government Act 1995.

BACKGROUND:

The proposed local laws arise as a consequence of a recent review of existing local laws as was required by the provisions of the Local Government Act 1995.  Essentially, the proposed local laws will replace old local laws with modern contemporary versions.

COMMENT:

The following draft local laws are appended - 

· Attachment "BFB1" - Shire of Menzies Bush Fire Brigades Local Law 2007

· Attachment "BFB2" - Shire of Menzies Bush Fire Brigades Local Law 2007 gazettal by reference

· Attachment "D1" - Shire of Menzies Dogs Local Law 2007

· Attachment "D2" - Shire of Menzies Dogs Local Law 2007 gazettal by reference

· Attachment "ATPP1" - Shire of Menzies Activities in Thoroughfares & Public Places Local Law 2007

· Attachment ATPP2" - Shire of Menzies Activities in Thoroughfares & Public Places Local Law 2007 gazettal by reference

· Attachment "UEN" - Shire of Menzies Urban Environment & Nuisance Local Law 2007.

Minor changes as suggested by the DLGRD have been incorporated. These modifications do not change any of the essential elements of the proposed local laws.

If adopted by Council, these laws will come into operation on the fourteenth day after the day on which they are published in the Government Gazette.

CONSULTATION:

The Department of Local Government and Regional Development has reviewed the draft local law proposals and provided comments thereon.  These principally relate to minor drafting errors, including the need to change the year from 2006 to 2007.

Whilst public submissions were invited during the statutory advertising period, none were received.

STATUTORY ENVIRONMENT:    

Section 3.12 of the Act sets out the procedure for making local laws.  This same procedure is to be observed also in relation to amending or repealing local laws.

Explanatory Memorandum Directions also impose procedural requirements in relation to making, amending and repealing local laws.

When a local law is made or amended, the National Competition Policy requires that a public benefit test be applied to its provisions.  Local laws within the WALGA suite (from which the proposed local laws have been drawn) have already been subjected to this requirement where necessary.

POLICY IMPLICATIONS:    

Local laws are in a sense the strongest form of Council 'policy'.  They establish lawful directions and may enhance existing statutory powers.

FINANCIAL IMPLICATIONS:   

Making, amending and repealing local laws requires State and local advertising requirements to be fulfilled, as well as subsequent publishing in the Government Gazette.  There are also costs relating to the retention of the author of this agenda item.

VOTING REQUIREMENTS:   


The resolution to make a local law (which may only be made at the conclusion of the period of advertising for and considering any public submissions) requires an Absolute Majority of Council Members to have effect.

COUNCIL DECISION / OFFICER RECOMMENDATION

ITEM 12.2

Moved Cr Tucker





Seconded Cr Purchase

That Council make the local laws entitled - 

· Shire of Menzies Bush Fire Brigades Local Law 2007 (Attachments BFB1 & BFB2);

· Shire of Menzies Dogs Local Law 2007 (Attachments D1 &D2);

· Shire of Menzies Activities in Thoroughfares & Public Places Local Law 2007 (Attachments ATPP1 & ATPP2); and

· Shire of Menzies Urban Environment & Nuisance Local Law 2007 (Attachment UEN).

CARRIED 5 / 0

12.3

Shared Services Working Group

SUBMISSION TO:


Ordinary Meeting of Council Friday,






18 May 2007

LOCATION:



Menzies Shire

APPLICANT:


N/A

FILE REF:



136b

DISCLOSURE OF INTEREST:
None

DATE:



7 May 2007

AUTHOR:



Peter Crawford, Chief Executive Officer

SIGNATURE OF AUTHOR:


SUMMARY:

This Item is to request Council support

BACKGROUND:

The Goldfields Esperance Country Zone has been investigating various avenues regarding the formation of a Regional Local Government / Voluntary Regional Organisation of Councils especially with a view to the provision of shared services.

Funding has been obtained from the Department of Local Government to further investigate this possibility and a consultant was appointed to conduct a study into the feasibility of such a move.

COMMENT:

The following is an extract from the consultant’s report:

5.2       SHARED SERVICES UPDATE

            Stephen Goode provided the Shared Services Working Group (SSWG) the draft final report of the Shared Services Project at the end of February the group then met on the 8 March 2007 via teleconference and discussed the report with Stephen Goode.  It was decided to reconvene the meeting in person on Monday 19th March with the final report to discuss the direction that each council wanted to take in regards to the project.  The group re-convened in-person on Monday 19 March at the City of Kalgoorlie-Boulder without Stephen Goode to discuss the future of the project.  

                        The decision that was to be made at the in-person meeting was:

                        1.         Should a Regional Local Government (RLG) be formed, or,

                        2.         a Voluntary Regional Organisation of Councils (VROC), and

                        3.         is a Shared Services approach viable?
            

The general consensus at the meeting was that small steps needed to be taken in regards to setting up the shared services aspect and a VROC should be formed with the shared services as a separate project.

The VROC was preferred over a formal RLG.  An example of a VROC is shown below along with the projects they are working on.

SEAVROC

The Shires of Beverley, Brookton, Cunderdin, Quairading and York have formed a SEAVROC – South East Avon Voluntary Regional Organisation of Councils.  The SEAVROC is based on an alliance of resource sharing and structural reform submitting a number of regional grants such as:

-           Executive Support $10,000 (DLGRD)

-           Road Analysis $25,000 (DLGRD)

-           Crime Prevention Plan $46,000 (Office of Crime Prevention) 

-           Crime Prevention Projects $100,000 (Office of Crime Prevention)

-           Disability Services $25,000 (Disability Services Commission)

-           Emergency Management Plan $90,000 (Federal Government)

SEAVROC is also working on a Regional Workplace Agreement, joint road projects and contracts, recreational planning and support, back office functions and other services to reduce costs.  A copy of the MOU between the 5 shires is at attachment 4.
At the in-person meeting on Monday 19 March 2007 the following recommendation was resolved.

RECOMMENDATION

THAT THE GECZ OF WALGA RECEIVE THE SHARED SERVICES PROJECT REPORT FROM STEPHEN GOODE AND:

1.         SEEKS COMMENT BY THE MAY ZONE MEETING FROM MEMBER LOCAL GOVERNMENTS AND THE SHIRE OF YILGARN ON THE FORMATION OF A VOLUNTARY REGIONAL ORGANISATION OF COUNCIL’S TO ASSIST IN ADDRESSING, TRAINING REQUIREMENTS, STATUTORY COMPLIANCE ISSUES, JOINT TENDERS, PURCHASING, LEGAL SERVICES, SHARED SERVICE ARRANGEMENTS AND ANY OTHER OPPORTUNITIES.

2.         SUBJECT TO ENDORSEMENT BY THE MEMBER COUNCILS SEEK A GRANT FROM THE DLGRD FOR FUNDING TO ASSIST IN THE ESTABLISHMENT OF THE VROC IN POINT 1.

3.         SUBJECT TO THE VROC BEING ENDORSED BY MEMBER COUNCILS AND SHIRE OF YILGARN, COUNCILS INCLUDE IN THEIR 2007/2008 BUDGET AN AMOUNT $10,000 PER COUNCIL TO ASSIST IN THE FORMATION OF THE VROC AND MATCHING GRANT MONEY.

4.         NOTE THAT THE CITY OF KALGOORLIE-BOULDER AND SHIRE OF COOLGARDIE, ALONG WITH OTHER INTERESTED COUNCIL’S CONSIDER THE DEVELOPMENT OF A SERVICE AGREEMENT FOR THE PROVISION OF IT SERVICES AND SUPPORT BY THE CITY OF KALGOORLIE-BOULDER.

5.         SEEK A GRANT FROM THE DLGRD FOR FUNDING TO DEVELOP THE SERVICE AGREEMENT OUTLINED IN POINT 4, COVERING LEGAL ARRANGEMENTS, FINANCIAL ARRANGEMENTS AND AN AGREED STRUCTURE TO EXPAND TO ALLOW OTHER COUNCIL’S TO TAKE UP THE SERVICE.

COMMENT

Member Councils are requested to action the recommendations 1 & 2 with individual Councils and report to the 25 May 2007 meeting.

CONSULTATION:

None

STATUTORY ENVIRONMENT:    As per sections 2.7 and 3.1 of the Local Government Act 1995 relating to General Functions provisions.

POLICY IMPLICATIONS:    None

FINANCIAL IMPLICATIONS:    Provision has already been made in the current Financial Budget to support this action.

VOTING REQUIREMENTS:   
Simple Majority required

COUNCIL DECISION / OFFICER RECOMMENDATION

ITEM 12.3

Moved Cr Dwyer





Seconded Cr Kelly

That Council Resolve to support the following aims of the Goldfields Esperance Country Zone of WALGA:

(1)

The formation of a Voluntary regional Organisation of Councils to assist in training requirements, statutory compliance issues, joint tenders, purchasing, legal services, shared service arrangements and any other opportunities, and,

(2)

Seek a grant from the Department of Local Government and Regional Development to assist in the establishment of the VROC in point 1 above.

CARRIED 5 / 0

12.

Chief Executive Officer’s Report Cont.

12.4

Tjuntjuntjara Service Agreement

SUBMISSION TO:


Ordinary Meeting of Council Friday,






18 May 2007

LOCATION:



Menzies Shire

APPLICANT:
Department of Local Government and Regional Development

FILE REF:



Tjun

DISCLOSURE OF INTEREST:
None

DATE:



10 May 2007

AUTHOR:



Peter Crawford, Chief Executive Officer

SIGNATURE OF AUTHOR:


SUMMARY:

This Item is to inform Council of the proposed service agreement with the Tjuntjuntjara community.

BACKGROUND:

In March 2007, a letter was received from the Director General from the Department of Local Government and Regional Development enquiring as to whether the Shire of Menzies and the Tjuntjuntjara community could jointly develop a service agreement and what elements that that agreement might contain (See attached letter as 

Appendix “A”).

This request was in relation to the proposed excision of the Tjuntjuntjara region from the Shire of Menzies into the Shire of Laverton. The Shire of Laverton has subsequently rejected the proposal and the Department is looking for some indication of what the Shire of Menzies’ views are on the matter of Tjuntjuntjara remaining in the Menzies Shire.

COMMENT:

Soon after receiving this letter, the Shire President and myself arranged a meeting with the Tjuntjuntjara acting coordinator and a community elder in Kalgoorlie to discuss the request.

Both were quite receptive to the proposal and were requested to forward some details of just what the community might expect to see in such a service agreement. They were asked to provide those details by 1 May 2007 to enable an Agenda Item to be prepared for the May Meeting of Council (Attached is that listing as Appendix “B-1”).

The list contains a number of items that are, not only not a Local Authority’s responsibility, but to implement would also create a precedent that could become our “archilles heel” in the future.

A brief comment on the items:

No 1
Administration - $7,500;
This is a rather temeritous claim as it is akin to someone charging us to give them money!! Council would be carrying out the administration duties in the course of the agreement and the community would not incur any costs unless they are requested by the Shire to act on the Shire’s behalf.

No 2
Womens Centre - $3,000;
The subject of health has been previously debated with the understanding that it is the responsibility of the WA Health Department to carry out these services. The Shire’s involvement in the health issues would be restricted to the distribution of printed materials, information posters, etc.

Community Development Officer (CDO)
The appointment of this officer was an original commitment that the Shire of Menzies gave last year. The premise was that should the community remain in the Shire of Menzies, the Shire would be submitting grant applications to facilitate the appointment of such an officer. The role of that officer would be, in turn, to submit grant applications on behalf of the community seeking funding for the implementation of various projects to enable an isolated community such as Tjuntjuntjara to keep pace with other communities. As it is not known whether the funding would be sufficient to allow the officer to be totally engaged on behalf of the community, the position may be on a part time basis.

No 3
Spinifex Heritage and Mapping Project - $4,500;
This is typical of the type of activities that the CDO would be involved in. Due to the heritage factor in the request, Council should support this project with a small amount of funding as well as assistance in kind.

No 4
Internal Town Definition and Works - $7,500 and 

No 8
Town Planning and Mapping - $4,000

Both of these projects are a perfect example of where the Shire of Menzies does not have any authority to intervene. Although the community has presented the Shire of Menzies with a layout of the town plan, it does not give the Shire the authority to override the community’s wishes in complying with the plan should they decide not to move in another direction. This town plan was disregarded as recently as last year when a house was not built on the proper located lot and two lots were amalgamated. The plan was merely adjusted to reflect “as construction”. To fund these requests in their own right would be similar to “making a donation” without strings attached which is neither constructive or moral.

No 5
Park Play Equipment $12,000

This request is acceptable but again, this item would become a grant project for the CDO. Council would have to make some contribution towards the costs.

No 6
Shire Committee Costs $1,500
This request sets a huge precedent and is in total contrast to what the whole concept of community support should be followed. If this items is allowed to be accepted, it is only a matter of time before the number of “paid participants” extrapolates out of all context. Should the community remain in the Menzies Shire and the Ward Review and Representation  Report recommend that one or more seats be created in the region, then Elected Members from Tjuntjuntjara will be paid accordingly when acting on Council business.

No 7
Digital Archive and Telecentre $3,500
This is a split decision with the digital archive also coming under the mantle of the CDO seeking funding to implement. As for the telecentre’s operations, Council should probably contribute to the running of the telecentre after ensuring that the telecentre is actually being used in the manner in which it was designed.

No 9
Town Beautification $3,500
It is quite apparent that the community could be vastly enhanced by the implementation of a sytematic program of rubbish pickup and litter control. Regardless of what other infrastructure is in place or planned, litter will always have the effect of devaluing the ascetics of any town. As with items 4 and 8, if the Shire is to contribute to the development, it should have some right to regulate how this development is to be created. 

There is also probably a moral obligation on the Shire’s behalf to encourage the residents to have some pride in their community and this could well be a starting point in an attempt towards achieving that goal.

No 10
Street Lighting and Traffic Control $3,500
This also follows the same direction as No’s4, 8 & 9 in the amount of control that the Shire has in these areas. It would not be practical to attempt to implement the normal Australian Standards of traffic control in the community. The actual solution to be adopted to suit the problems in the community would not work anywhere else and the Shire could be held liable should an accident occur.

The CDO would be applying for grants to implement the projects, especially the street lighting which is under the control of Horizon Power.

No 11
School Holiday Recreation Program $8,500
   This item is reasonable as the community is isolated and does not have access to the same facilities as other well established communities.

No 12
Rubbish Tip Expansion $4,500
This item is one that was previously agreed to and would be implemented.

No 13
Wheelie Bins $2,000
   All Shire residents pay for their own wheelie bin as well as any replacements if lost or damaged. However, in an effort to encourage the containment of rubbish / litter, a contribution could be agreed on the clear understanding that the situation will be monitored for future policies regarding the supply of bins.

No 14
Plant and Equipment $8,500;
    This request falls well outside the parameters of a Local Authority’s jurisdiction and should not be supported.

N0 15
UHF Radios and Base Station $1,500;
      This request also falls well outside the responsibility of the Shire but in the interests of safety in that isolated region, a contribution could be considered on a once of basis.

Council still remains committed to the ongoing program of upgrading and maintenance to the roads in the area. This action is currently being undertaken by the community who have a contract with the Shire of Menzies, due for review in July of this year. It is expected that the contract will be extended and may also require some assistance from other Council contactors should the community not be able to complete the works with their current resources.

As mentioned earlier, the Ward Review and Representation is also expected to impact on the community. Depending on which way the report is adopted, it is almost certain that there will be seat/s created in the community which will further involve the community members in determining their own future directions.

From the Shire of Menzies’ position, the signing of a service agreement with the Tjuntjuntjara community would be without precedent in this state. It is the recommendation of the author that the Shire of Menzies not be a signatory to a service agreement. 

I would view that having to sign a service agreement is demeaning to Council and the whole Shire as a whole. It sends a message that the Council cannot be trusted to administer the Local Government obligations throughout the Shire without committing to a signed contract.

It would be more in order to confer with the Tjuntjuntjara community during budget preparation each year and include in the budget those items that are agreed to by Council when the budget is Adopted (Bearing in mind that there will almost certainly be Tjuntjuntjara representatives on Council at that time).

While it is fair to state that the Tjuntjuntjara community has not had any assistance from the Shire of Menzies in the past, that situation is no different to any other local authority in this region. The Aboriginal communities across the state generally “enjoy” a state of non conformity to all other regulations that the remainder of the residents must abide by due to the special status of their land. As such, the introduction of some Local Government responsibilities into these communities must be a carefully contrived process.

The Shire of Menzies has however, agreed to certain commitments with the community and has every intention of honouring those commitments. It has opened the way for the two parties to work together in the best interests of the entire Shire. By being successful in achieving this goal, the fruits will benefit all people of the Shire of Menzies.

It is the intention of the Shire that this partnership will grow to be a bench mark for other Shires and communities to follow. 

CONSULTATION:

Officers from DLGRD, Community member and acting coordinator – Tjuntjuntjara community.

STATUTORY ENVIRONMENT:    As per Sections 2.7 and 3.1 0f the Local Government Act 1995 relating to General Functions provisions.

POLICY IMPLICATIONS:    None at present.

FINANCIAL IMPLICATIONS:    To be considered in the 2007/2008 Financial Budget.

VOTING REQUIREMENTS:   
Simple Majority required

COUNCIL DECISION / OFFICER RECOMMENDATION

ITEM 12.4

Moved Cr J Dwyer





Seconded Cr A Kelly

That Council Resolve the following:

(i)
Not to sign a service agreement as such with the Tjuntjuntjara community,

(ii)
To enter into meaningful discussions with representatives of the Tjuntjuntjara community and to make provision in each annual Financial Budget for the provision of mutually agreed services to the Tjuntjuntjara community,

(iii)
Should Tjuntjuntjara remain in the Menzies Shire, immediately make application to relevant bodies for funding to allow the appointment of a Menzies based Community Development Officer to act on behalf of the community, and,

(iii)
Advise the Director General from the Department of Local Government and Regional Development of their decision.










CARRIED 5 / 0

12.5

Plan for the Future

SUBMISSION TO:


Ordinary Meeting of Council Friday,






18 May 2007

LOCATION:



Menzies Shire

APPLICANT:
N/A

FILE REF:



113a

DISCLOSURE OF INTEREST:
None

DATE:



2007

AUTHOR:



Peter Crawford, Chief Executive Officer

SIGNATURE OF AUTHOR:


SUMMARY:

This Item is to present Council with the Plan for the Future for the period 1 July 2006 to 30 June 2010

BACKGROUND:

In accordance with Section 5.56 of the Local Government Act 1995, the Shire of Menzies has produced a Plan for the Future for the period 1 July 2006 to 30 June 2010. The Plan for the Future is attached as Appendix “C”.

COMMENT:

This plan is an indication of the direction in which the Shire of Menzies intends to progress during the next four years and the manner by which that goal will be accomplished.

The Plan must be advertised publicly for a period of 42 days to allow public comment, after which the Council can Adopt the Plan with any changes that they see necessary.

The Plan must be reviewed every two years as a minimum.

CONSULTATION:

Mr M Brown - Consultant

STATUTORY ENVIRONMENT:    

	Local Government Act 1995
Part 5-Administration
Division 5-Annual reports and planning
	


	
5.56. Planning for the future 

(1) A local government is to plan for the future of the district. 

(2) A local government is to ensure that plans made under subsection (1) are in accordance with any regulations made about planning for the future of the district. 

[Section 5.56 inserted by No. 49 of 2004 s. 42(6).] 


POLICY IMPLICATIONS:    In line with Council Policies

FINANCIAL IMPLICATIONS:    None outside of Budgetary commitments

VOTING REQUIREMENTS:   
Simple Majority requires

COUNCIL DECISION / OFFICER RECOMMENDATION

ITEM 12.5

Moved Cr Kelly





Seconded Cr Dwyer

That Council accepts the Draft Plan for the Future for the period 1 July 2006 to 30 June 2010 and advertise the Plan publicly to allow written submission from the public to be received and considered before Adopting the Plan for the Future for the period 1 July 2006 to 30 June 2010










CARRIED 5 / 0

12.6

Lake Ballard Master Development Plan

SUBMISSION TO:


Ordinary Meeting of Council Friday,






18 may 2007

LOCATION:



Lake Ballard

APPLICANT:
Department of Culture and the Arts

FILE REF:



151

DISCLOSURE OF INTEREST:
None

DATE:



11 May 2007

AUTHOR:



Peter Crawford, Chief Executive Officer

SIGNATURE OF AUTHOR:


SUMMARY:

This Item is to present Council with the final draft of the Lake Ballard Master Development Plan, herein after to be called the Lake Ballard Siteworks Plan (See attached as Appendix “D”).

BACKGROUND:

The Lake Ballard Siteworks Plan is one of the requirements in the long process of having the land at Lake Ballard vested in the lake Ballard Association Inc., the body which will be responsible for the overall management of the Inside Australia Exhibition at the lake.

This final draft is after many corrections have been introduced at the request of the artist, Mr Antony Gormley, the Lake Ballard Advisory Group, The Goldfields Land and Sea Council and other involved participants.

COMMENT:

This plan allows for the future development of the site and how and why these particular targets were arrived at.

It is almost identical to the previous plan circulated to Councillors some months ago. Also attached with the plan are some explanatory notes that were forwarded to the artist in an endeavour to satisfy his requirements.

The Adoption of this plan will now partially clear the way for the vesting to take place and will also give the artist the confidence to make final arrangements to gift the statues to the state.

CONSULTATION:

Department of Culture and the Arts, Shire of Menzies, Goldfields Land and Sea Council, Lake Ballard Advisory Group, Mr Richard Hammond – Architect, Mr Antony Gormley – Artist.

STATUTORY ENVIRONMENT:    As per Sections 2.7 and 3.1 of the Local Government Act 1995 relating top General Functions provisions.

POLICY IMPLICATIONS:    None

FINANCIAL IMPLICATIONS:    None besides already committed budget funds.

VOTING REQUIREMENTS:   
Simple Majority required.

OFFICER RECOMMENDATION




ITEM 12.6

Moved Cr Dwyer





Seconded Cr Tucker

That Council Adopt the final copy of the Lake Ballard Master Development Plans as presented.










CARRIED 5 / 0

13.  
REPORTS

13.1
COUNCILLORS REPORTS

Cr Kelly
-
Asked about the camping signs out the front of the Goongarrie Station Masters House, CEO explained that it was a temporary measure to monitor visitors to Goongarrie Station whilst the station caretakers were living in the Shire house. 
13.2
CHIEF EXECUTIVE OFFICERS SUPPLEMENTARY REPORT

1. Federal Budget from WALGA, for Councillors information.
2. Financial ratios, circular from WALGA tabled.
3. AJ Bartell offers block to Shire, rates have been paid up to date, for Councillors information
4. Concrete audit at Niagara, report from consultant, for Councillors information
5. LG Minister visiting Leonora – Shire President and CEO are meeting with her, for Councillors information and will table any Councillors concerns
6. Heron Resources met with CEO & DCEO during the week to give an update on the Jump Up Dam project
7. Rubbish collections in Kookynie, no submissions received to date, for Councillors information 
8. Budget items, Councillors to forward to CEO
9. Roger Campbell, letter regarding purchase of lots in Kookynie, matter is progressing.
10. O/S rates to write off at a future Meeting, for Councillors information
11. Paul Kennedy’s road to water bores, DPI have offered a number of options, creating a public road reserve is not in Council’s best interests, CEO to pursue further.
12. Rules of Conduct, circular form DLGRD, Councillors to comment
13. Della Costa requesting permission to erect signage at the junction of Shenton / Brown Streets in Menzies, matter will be presented to MR WA for their comments.
14. NG Sport & Rec Officer will be requesting funding commitment again this year from Council, for Councillors information.
15. East Goldfields Medical Division requesting support in principal for an Advisory Group, Council will support on that basis.
Cr Dwyer declared an Interest and in the next Item and left the room at 10.50am. The extent of the interest was that the estimate for the installation of the septics was from her own company.

16 Niagara Septics, Councillors discussed the need for this item to go into the 
2007/2008 Budget

Cr Dwyer returned to the Chambers at 10.55am

16. Sandstone Centenary, the CEO had booked some accommodation and invited any Councillors to attend on behalf of the Shire of Menzies. Cr Kelly accepted.
17. GWN forwarded a quote for advertising during the coming holiday period, Council accepted the costs and requested the CEO to advise GWN accordingly.
18. LG Week, CEO asked for nomination from Councillors interested in attending.
19. Registration of Voting Delegates would be appointed after nominations were accepted by Council.
20. NGTDG had met in Menzies recently and the tourism brochure was now nearly ready to be costed, for Councillors information.
14.
NEW BUSINESS OF A URGENT NATURE

14.1
ELECTED MEMBERS

Nil

14.2
CHIEF eXECUTIVE oFFICER
Nil
15.
CONFIDENTIAL BUSINESS TO BE HEARD BEHIND CLOSED DOORS.
Nil
16.
NEXT MEETING 

The next meeting will be held on Friday, 15 June 2007 at the Council Chambers, Menzies, Commencing at 9.00 am
17.
MEETING CLOSED

There being no further business to discuss, the President declared the meeting closed at 11.05am
These Minutes were confirmed as a true







and accurate record of proceedings at the




Ordinary Meeting of Council, held Friday 15 June 2007

UNCONFIRMED


SHIRE PRESIDENT ……………………………
PAGE  
30

